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3.15 LAND USE AND LAND MANAGEMENT
3.15.1

Introduction and Scope of Analysis

This section describes the regulatory setting and existing land use patterns and land
management status in the Stibnite Gold Project (SGP) area. The analysis area for land use and
land management includes the combined footprint of all proposed action alternative components
for the SGP. Alternative components include the proposed mine site, all associated mine
support infrastructure, all access and haul roads (proposed and existing), all utility infrastructure
(proposed and upgraded), and proposed off-site facilities. The SGP area covers approximately
4,427 acres (Table 3.15-1). The SGP area and land status are shown in Figure 3.15-1. The
SGP area primarily consists of National Forest System (NFS) lands on the Payette National
Forest (PNF) and the Boise National Forest (BNF). Private, state, and Bureau of Reclamation
lands also are included in the SGP area. Land use in the analysis area consists of mining uses
(mine site, access roads, utilities), agriculture, residential, fisheries, timber, tribal, recreational,
and special uses. The discussion of existing conditions provides a land use context for the
collective SGP area that could be impacted by any action alternative. The environmental
consequences (Section 4.15) discussion focuses solely on impacts to land administration or
ownership, use, and management in the individual disturbance footprint for each alternative.
Table 3.15-1 Land Ownership in the SGP Area1 (Acres)
Land Ownership

Acres

% of SGP Area

Private

925

21

State

77

2

1,027

23

2,373

54

25

<1

4,427

100

Boise National Forest
Payette National

Forest2

Bureau of Reclamation
Total3
Table Source: AECOM 2020
Table Notes:

1 The analysis area for land use and land management includes the combined footprint of all proposed action
alternative components for the SGP area. Alternative components include the proposed mine site, all associated
mine support infrastructure, all access and haul roads (proposed and existing), all utility infrastructure (proposed
and upgraded), and proposed off-site facilities.
2 Approximately 20 acres of land listed under the PNF is administered by the PNF but is within the boundary of the
Salmon-Challis National Forest.
3 Subtotals may not add to totals due to rounding.
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3.15.2

Relevant Laws, Regulations, Policies, and Plans

The following is a brief discussion of applicable laws, regulations, policies, and plans related to
land use and land management in the analysis area.

3.15.2.1
3.15.2.1.1

Federal
G ENERAL MINING ACT OF 1872 (T HE 1872 M INING L AW )

The General Mining Act of 1872, or the 1872 Mining Law, (30 United States Code [USC],
Chapter 2) and subsequent amendments established the statutory right to locate, develop, and
extract mineral deposits on public domain lands open to mineral entry. The U.S. Forest Service
(Forest Service) regulates locatable mineral operations on the surface of the NFS lands under
regulations codified at 36 Code of Federal Regulations (CFR) 228A.

3.15.2.1.2

O RGANIC A DMINISTRATION A CT OF 1897

The Organic Administration Act of 1897 (30 Statute 11, as amended; 16 USC 473-475, 477482, 551) authorized the establishment of National Forest Reserves to improve and protect the
condition of forested areas of the U.S., and to provide a continuous supply of timber for the use
and necessities of the public.

3.15.2.1.3

M INING AND M INERALS POLICY ACT

Section 101 of the Mining and Mineral Policy Act (30 USC 21a) established a national mining
and minerals policy. The policy confirms the national interest to foster and encourage private
enterprise.

3.15.2.1.4

M ULTIPLE U SE A CT OF 1955

The Multiple Use Act of 1955 (69 Statute 367, 30 USC 612) states that mining claims patented
prior to 1955 provide the owner with the rights under Forest Service Manual 2800. There are no
unpatented mining claims within the SGP area that predate the 1955 Act.

3.15.2.1.5

N ATIONAL FOREST ROADS AND T RAILS ACT OF 1964

The National Forest Roads and Trails Act (16 USC 532-538) authorized and established
procedures related to rights-of-way (ROWs), easements, construction, and agreements for
construction and maintenance of an adequate system of roads and trails in and near National
Forests.

3.15.2.1.6

WILD AND SCENIC R IVERS ACT

The National Wild and Scenic Rivers System was created by Congress in 1968 (16 USC 1271
et seq.) to preserve certain rivers with outstanding natural, cultural, and recreational values in a
free-flowing condition. It encourages river management that crosses political boundaries and
promotes public participation in developing goals for river protection.
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Figure Source: AECOM 2020

Figure 3.15-1 SGP Area and Land Status
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3.15.2.1.7

N ATIONAL ENVIRONMENTAL P OLICY ACT OF 1969

The Council on Environmental Quality guidelines that implement National Environmental Policy
Act of 1969 (NEPA) (40 CFR 1500-1508) do not directly address potential effects to land use.
However, NEPA does require federal agencies to analyze the expected environmental impacts
of the agency’s proposed action (40 CFR 1502.16).

3.15.2.1.8

NATIONAL F OREST LAND AND R ESOURCE M ANAGEMENT P LANS

Physical, social, and biological resources on National Forest System lands are managed to
achieve a desired condition that supports a broad range of biodiversity and social and economic
opportunity. National Forest Land and Resource Management Plans embody the provisions of
the National Forest Management Act and guide natural resource management activities on
National Forest System land.
In the SGP area, the Payette National Forest Land and Resource Management Plan (Payette
Forest Plan; Forest Service 2003), and the Boise National Forest Land and Resource
Management Plan (Boise Forest Plan; Forest Service 2010) provide management prescriptions
designed to realize goals for achieving desired condition for land use and land management and
include various objectives, guidelines, and standards for this purpose.

3.15.2.1.9

IDAHO R OADLESS R ULE

The Idaho Roadless Rule (36 CFR 294 Subpart C) established federal management direction
for designated Roadless Areas in the State of Idaho to protect their important characteristics.
This rule provides direction for designated Roadless Areas on NFS lands in Idaho.

3.15.2.2
3.15.2.2.1

State
I DAHO M INED L AND R ECLAMATION A CT

The Idaho Mined Land Reclamation Act (Idaho Code Title 47, Chapter 15), which updated and
amended the Idaho Surface Mining Act of 1972, was passed in March 2019. Under this act,
surface and underground mining of minerals for ultimate or immediate sale, in either the natural
or processed state, must have an approved reclamation plan. The act also requires financial
assurance from the operator for the completion of site reclamation, public notice for mechanized
exploration activity, incorporation of water treatment in reclamation plans, and reclamation of
disturbed watercourses. Temporary rules implementing the act were put into place by the State
Board of Land Commissioners in July 2019 and extended in March 2020.

3.15.2.2.2

STATE OF IDAHO LOCAL LAND USE P LANNING ACT (1972)

The State of Idaho Statutes Section 67-6502 states the purpose of the act is, in part, to
“promote the health, safety, and general welfare of the people of the State of Idaho.”
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3.15.2.3
3.15.2.3.1

Local
V ALLEY C OUNTY COMPREHENSIVE PLAN

The Valley County Comprehensive Plan applies to private land uses and to some public lands
and uses within the county; some of the mining area and associated infrastructure would be
located on private land in Valley County. The plan aims to ensure mining remains a viable
element in Valley County’s economy and to promote and encourage activities that will maintain
a strong and diversified economy through maintaining the important role of the local timber
industry, tourism, outdoor recreation, mining, and agriculture (Valley County 2018). Per Valley
County Code Table 3-A, Section 9-3-1(6)(c)(1), mineral extraction regulated by state or federal
agencies is identified as a permitted industrial use. Other uses subject to a conditional use
permit that could pertain to the SGP include extractive industry uses; public utility supply,
transfer, or relay facilities including administration; and warehousing of equipment and products.
Valley County Code Section 9-5A-2 identifies standards for roads and driveways, specifying
public roads to be designed and constructed in accordance with Title 10 of the Valley County
Code and in accordance with “Construction Specifications and Standards for Roads and Streets
in Valley County, Idaho” (Valley County 2018).

3.15.2.3.2

CITY OF CASCADE C OMPREHENSIVE PLAN

The City of Cascade Comprehensive Plan provides goals, objectives, and action items
pertaining to land uses in the “area of city impact.” Goals and objectives to support development
of energy services could be applicable to improvements in the existing transmission line corridor
and/or widening of the ROW (City of Cascade 2018).

3.15.2.3.3

CITY OF D ONNELLY C OMPREHENSIVE PLAN

The City of Donnelly Comprehensive Plan describes the desired future land use classifications,
including zoning, in the “area of city impact.” Objectives and policies to support development of
energy services could be applicable to improvements in the existing transmission line corridor
and/or widening of the ROW (City of Donnelly 2011).

3.15.2.4

Land Use Policies and Management

Land management in the analysis area is governed by the regulatory framework outlined in
Section 3.15.2.1 through Section 3.15.2.3 above and is described in further detail below.

3.15.2.4.1

F EDERAL

Federal lands in the analysis area are open to locatable mineral exploration and development
under the 1872 Mining Law. The PNF Krassel Ranger District has jurisdictional authority over
surface disturbance associated with mining and exploration activities on NFS lands in the SGP
area.
All uses of NFS lands, improvements, and resources, except those provided for in the
regulations governing the sale and disposal of timber and other forest products (36 CFR 223),
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minerals (36 CFR 228), and range management, including the grazing of livestock (36 CFR
222), are designated “special uses” and must be approved by an authorized officer (Title 36
CFR 251.50[a]). A special use permit for transportation and utility uses is obtained through the
Standard Form (SF)-299 “Application for Transportation and Utility Systems and Facilities on
Federal Lands.” Such an application for utility uses is generally prepared by the utility owner or
operator and is subject to NEPA review. However, transportation and utility uses associated
with mineral development activities are authorized under 36 CFR 228A as part of an operator’s
plan of operations and do not require a separate special use permit.
A use authorization is required in accordance with 43 CFR 429.3 for certain uses or activities on
Bureau of Reclamation land. Uses or activities associated with the SGP may include
infrastructure, such as transportation, telecommunications, and utilities; the possession or
occupancy of, or extraction or removal of natural resources from, Bureau of Reclamation land,
facilities, or waterbodies (including the removal of, or exploration for, sand, gravel, and other
mineral resources); and the removal of commercial forest products or other vegetative
resources.
The public ROW on federal lands is administered per Revised Statute 2477. Revised
Statute 2477 public ROWs are under the jurisdiction of Valley County. Though Revised
Statute 2477 easements in the SGP area have been asserted by Valley County, none have
been adjudicated.

3.15.2.4.2

S TATE

The Payette Lakes Supervisory Area of the Idaho Department of Lands (IDL) has jurisdictional
authority over exploration- and mining-related activities in its administrative area (Idaho
Administrative Procedure Act 20.03.02).
Easements are required for all permanent ROWs on state-owned lands. The existing
transmission line is authorized to Idaho Power Company, and a portion of this ROW intersects
State Endowment Lands. The IDL is responsible for granting or modifying the transmission line
ROW on state-owned lands, if required.

3.15.2.4.3

V ALLEY C OUNTY

The Valley County Comprehensive Plan (2018) recognizes that “private lands classified as
mines and the related mining machinery, tools, and equipment” are subject to state and federal
regulations pertaining to mining claims. Thus, impacts to private land from mining uses would be
addressed through the state and federal authorization processes. If work along the transmission
line corridor would impact other private lands in Valley County (such as privately-owned parcels
in the Warm Lake area), then a conditional use permit from Valley County may be required.
The existing transmission line corridor crosses lands designated by the Valley County
Comprehensive Plan as “Rural” and “Cities and City Areas of Impact.” A “Rural” designation
applies to all real property in the unincorporated areas of Valley County; this designation applies
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to all privately-owned land and public lands and uses subject to Valley County's planning
jurisdiction.
Commercial and industrial uses are permitted in rural areas but are encouraged in cities and city
areas of impact, villages, and tourist hubs (Valley County 2018). A “Cities and City Areas of
Impact” land use designation applies to all real property in incorporated city limits or adopted
areas of impact. Most commercial and industrial uses may occur in areas with this designation;
however, development standards are governed by the cities or, in the areas of impact, by the
adopted Area of Impact Agreement.
SGP components would overlap with Warm Lake, which is designated as a “Tourist Hub.” The
“Tourist Hub” designation applies to properties shown on the County’s land use map for tourist
services, and any expansion of these services should be encouraged in the tourist hubs. The
mapped boundaries associated with this designation are advisory only and are expected to be
flexible (Valley County 2018).

3.15.3

Existing Conditions

This section discusses land use and land management specific to the analysis area. Existing
land use and land management, including existing access roads, utilities, and off-site facilities,
is shown in Figure 1.2-1.

3.15.3.1

Land Ownership and Status

The SGP area is composed of lands administered by the Forest Service (the PNF Krassel
Ranger District and BNF Cascade Ranger District), the State of Idaho, Bureau of Reclamation,
and private lands. Table 3.15-1 summarizes land ownership in the SGP area for all acres
affected by all alternatives.

3.15.3.1.1

PATENTED AND UNPATENTED MINING C LAIMS

The analysis area includes both patented and unpatented mining claims in the PNF Krassel
Ranger District and the BNF Cascade Ranger District. Affiliates of Midas Gold Idaho, Inc.
(Midas Gold) own or control patented and unpatented mill site and lode claims in the SGP area.
An unpatented mining claim is a parcel of land open to mineral entry where a right of
possession on the parcel for the extraction and development of a mineral deposit has been
asserted. The Bureau of Land Management administers unpatented mining claim rights,
regardless of surface management agency. The Forest Service manages the surface resources
on an unpatented mining claim. Affiliates of Midas Gold hold approximately 2,455 acres of
unpatented claims (Table 3.15-2) on NFS land in the SGP area. No land ownership has been
conveyed for unpatented claims (Forest Service 2013). A patented mining claim is a claim for
which the federal government has passed its title to the claimant, giving them exclusive title to
the locatable minerals, and in most cases, the surface and all other resources. The Forest
Service has no authority over patented claims except for reservations that may be explicitly
noted in the patent that may include ditches, roads, and other exclusions. Affiliates of Midas
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Gold own approximately 576 acres of patented claims (Table 3.15-2) in the SGP area (Forest
Service 2013).
The Forest Service oversees mineral activities (e.g., exploration and mining) on the surface of
unpatented mining claims in the SGP area. The Payette Lakes Supervisory Area office of the
IDL has administrative jurisdiction on mining activities on patented mining claims within the SGP
area.
Table 3.15-2 Patented and Unpatented Mining Claims in the SGP Area1
Patented Claims (Acres)

576

% Patented Claims

19%

Unpatented Claims (Acres)

2,455

% Unpatented Claims

81%

Total Claims Area (Acres)2

3,030

Table Source: AECOM 2020
Table Notes:
1 The analysis area for land use and land management includes the combined footprint of all proposed action
alternative components for the SGP area. Alternative components include the proposed mine site, all associated
mine support infrastructure, all access and haul roads (proposed and existing), all utility infrastructure (proposed
and upgraded), and proposed off-site facilities.
2 Subtotals may not add to totals due to rounding.

3.15.3.2
3.15.3.2.1

Land Use
M INE SITE

The proposed mine site area contains approximately 888 acres of existing disturbance, located
on private (475 acres) and PNF (414 acres) land. The mine site currently contains pits, tailings,
and development rock storage facilities from previous mining activities. Mining has occurred in
three general locations: Hangar Flats, Yellow Pine, and West End, with additional areas of
mining-related disturbance occurring throughout the proposed mine site; however, prior to
Midas Gold acquiring and consolidating the patented mining claims, mining operations in the
immediate mine site area had ceased. Intermittent restoration activities have taken place in the
past as funding became available to the Forest Service. There are U.S. Environmental
Protection Agency, Forest Service, IDL, and Idaho Department of Environmental Quality-funded
remediation activities near the proposed mine site area (see Section 3.7.3.3, Past Releases,
Remediation, and Mitigation).

3.15.3.2.2

A CCESS ROADS

There are three existing primary access routes to the proposed mine site area from Cascade or
McCall: Yellow Pine, Lick Creek, and South Fork Salmon River routes (see Section 3.16.3.2,
Primary Routes). The Yellow Pine Route is the only existing access route located in the SGP
analysis area and includes Johnson Creek Road (County Road [CR] 10-413) and the Stibnite
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Road portion of McCall – Stibnite Road CR 50-412. The proposed Yellow Pine Route corridor is
approximately 36 miles long, and the footprint occupies approximately 130 acres. Burnt Log
Road (National Forest System Road [FR] 447) is an existing 20-mile road in the SGP area;
however, it does not currently provide access to the mine site. The proposed Burntlog Route
corridor includes the existing Burnt Log Road and undeveloped lands where the route would
connect with Meadow Creek Lookout Road (FR 51290).

3.15.3.2.3

U TILITIES

The Idaho Power Company operates approximately 64 miles of existing transmission lines in
the SGP area, including a 42-mile, 69-kilovolt electric transmission line, and a 21.5-mile,
12.5-kilovolt electric transmission line. Existing transmission lines occupy approximately
321 acres in the SGP area, located on private (102 acres), state (18 acres), NFS (190 acres),
and Bureau of Reclamation (11 acres) land. Idaho Power Company operates existing electrical
substations located at Oxbow Dam, Horseflat, Scott Valley, McCall, Lake Fork, Warm Lake, and
Thunderbolt Tap.
Existing communication facilities include a microwave relay tower installed by Midas Gold in
2013, located on private land atop a 9,000-foot peak east of the mine site.

3.15.3.2.4

OFF-S ITE F ACILITIES

There are no existing off-site facilities associated with the SGP within the analysis area. Midas
Gold currently maintains an administrative office in Donnelly, and a core logging and storage
facility in Cascade.

3.15.3.2.5

R IGHTS - OF -W AY AND E ASEMENTS

There are approximately 345 acres of existing road ROW and 321 acres of existing
transmission line ROW, totaling approximately 666 acres of existing ROW in the SGP area
(Table 3.15-3).
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Table 3.15-3 Acres of Existing Transmission Line ROWs in the SGP Area1
Land Management/ Ownership

Existing Transmission Line ROW

Private

102

% Private

32%

State

18

% State

6%

NFS

190

% NFS

59%

Bureau of Reclamation

11

% Bureau of Reclamation

3%

Total Area

(Acres)2

321

Table Source: AECOM 2020
Table Notes:
1 The analysis area for land use and land management includes the combined footprint of all proposed action
alternative components for the SGP area. Alternative components include the proposed mine site, all associated
mine support infrastructure, all access and haul roads (proposed and existing), all utility infrastructure (proposed
and upgraded), and proposed off-site facilities.
2 Subtotals may not add to totals due to rounding.

Current roads in the SGP area include Cabin Creek Road (FR 467), Warm Lake Road
(CR 10-579), Johnson Creek Road (CR 10-413), Stibnite Road (CR 50-412), and the existing
transmission line access roads. The existing transmission line ROW crosses private lands, as
well as lands administered by the BNF, the PNF, Bureau of Reclamation, and the IDL. The SGP
would intersect with numerous easements for road access, including a Forest Road and Trail
Act easement along the Yellow Pine Route to the mine site. There is an additional easement in
the SGP area for approximately one mile of an abandoned railroad that is adjacent to State
Highway 55 between Cascade and Donnelly.

3.15.3.2.6
3.15.3.2.6.1

O THER LAND USES
Agriculture

In Valley County, agricultural land uses are challenging due to a limited growing season, soil
conditions, high water table, and occasional summer frosting. Agricultural lands offer potential
for subdivision and second-home development. Agricultural lands are valued not only for
production, but as open space (Valley County 2018).

3.15.3.2.6.2

Residential

The closest community to the SGP mine site is Yellow Pine, approximately 14 miles (northwest)
from the mine site. The existing transmission line passes through the Thunder Mountain Estates
subdivision approximately 1 mile east of Cascade. Residential land use types include homesite
land, recreation land, rural residential tracts, rural residential subdivisions, other rural land,
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urban residential lots, common areas, condominiums or townhouses, and various improvements
to residential uses and lands (Valley County 2018).

3.15.3.2.6.3

Fisheries

Activities pertaining to fisheries recovery are considered a major land use in and near the SGP
area and are applicable to waterbodies in the SGP area. Recovery plans focus on actions that
contribute to land use and land management actions including maintaining, protecting, and
restoring tributary habitat; improving passage through barrier removal; reducing sediment
delivery to streams by improving roads, riparian communities, and rehabilitating mine sites;
restoring connectivity of populations; and conducting research and monitoring to implement and
evaluate recovery activities. Section 3.12, Fish Resources and Fish Habitat, includes additional
information regarding fisheries in the SGP area.

3.15.3.2.6.4

Timber

Timber harvest on NFS lands is guided by Forest Service regulations. The Forest Service
determines lands suitable for timber removal where commercial timber harvest could occur
through the land and resource management planning process. On state and private lands,
timber resources could be harvested in a manner that is compliant with IDL regulations (see
Section 3.15.2.1.4, Multiple Use Act of 1955). Timber resources in the SGP area are found on
NFS, private, state, and Bureau of Reclamation land. Section 3.14, Timber Resources, includes
additional information regarding timber resources.

3.15.3.2.6.5

Tribal Uses

Regional tribes exercise off-reservation rights for traditional land uses such as fishing, hunting,
and gathering on NFS lands. These land uses are protected through the U.S. Constitution,
treaties, executive orders, statutes, and court decisions; they collectively protect and enhance
the ability of the tribes to exercise rights and cultural practices off-reservation. Section 3.24,
Tribal Rights and Interests, includes additional information regarding tribal rights and
responsibilities.

3.15.3.2.6.6

Recreation and Special Uses

Public lands in the SGP area are widely used for recreation purposes. This includes NFS and
state lands, which collectively make up about 80 percent of lands in the SGP area. Recreation
use occurs during all seasons in the form of motorized recreation (e.g., all-terrain vehicles,
snowmobiles), hunting and fishing, hiking, camping, biking, cross-country skiing, and
snowshoeing. Nearby recreational facilities include trailheads, campgrounds, lookouts/cabins,
picnic areas, and dispersed recreation areas. Outfitters and guides operate in the National
Forests under Special Use Permits. Section 3.19, Recreation, includes additional information on
current recreation uses in the SGP area.
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