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3.24 TRIBAL RIGHTS AND INTERESTS
3.24.1

Introduction and Scope of Analysis

This analysis considers the rights and interests of federally-recognized American Indian Tribes
(the Nez Perce Tribe, Shoshone-Bannock Tribes, and Shoshone-Paiute Tribes [Tribes]) whose
traditional subsistence range (or “traditional use area,” meaning, geographic areas commonly
used for the provision of food, clothing, shelter, spiritual, and other purposes) includes the
Stibnite Gold Project (SGP) area to determine the extent that tribal members would experience
adverse effects to their tribal rights and interests as a result of the SGP. These tribes are
represented by the Nez Perce Reservation, the Fort Hall Reservation (reservation of the
Shoshone-Bannock Tribes), and the Duck Valley Reservation (reservation of the ShoshonePaiute Tribes). The locations of the current reservations are shown on Figure 3.21-2, Census
Tracts and Tribal Reservations in the Analysis Area, in Section 3.21, Social and Economic
Conditions.
“Tribal rights” refer to rights legally accruing to a tribe by virtue of inherent sovereign authority,
unextinguished aboriginal title, treaty, statute, judicial decisions, executive order (EO), or
agreement, and which give rise to legally enforceable remedies. “Tribal resources” is defined as
natural resources retained by, or reserved by or for Indian tribes through treaties, statutes,
judicial decisions, executive order, or agreement and that are protected by a fiduciary obligation
on the part of the United States. In this Environmental Impact Statement, tribal resources
include the traditional fish, wildlife, and plants of importance to ancestral and modern
descendant tribes, as well as the areas, sites, or waterways that have or support such
resources. Tribal resources also include sacred sites used for spiritual and religious activities,
traditional cultural properties, and cultural landscapes. Traditional cultural properties and cultural
landscapes, defined as historic properties eligible for listing in the National Register of Historic
Places under the National Historic Preservation Act (Parker and King 1998), also are addressed
in Section 3.17, Cultural Resources. “Interests” is used herein to refer to the concerns that
individual tribes express in activities that can affect the landscape and resources within their
traditional subsistence range. “Treaty tribes” refers to those tribes who negotiated a treaty with
the federal government that was subsequently ratified by the U.S. Senate. “Federally
recognized” refers to those tribes who received federal recognition status through treaties, acts
of Congress, presidential executive orders, other federal administrative actions, or federal court
decisions (Bureau of Indian Affairs 2020).
The analysis area for tribal rights and interests is the geographic area within which the SGP
may directly or indirectly cause alterations in the character of tribal resources and in a tribe’s
ability to exercise their rights for off-reservation tribal fishing, hunting, gathering, and pasturing
activities and ability to practice spiritual and religious activities that also are protected under
federal laws. The analysis area for tribal rights and resources includes the South Fork Salmon
River (SFSR) watershed (Figure 3.24-1). The watershed was selected as the analysis area,
because it encompasses (is larger than or equal in size to) the other analysis areas used in this
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EIS for tribal resources of concern including fish and fish habitat, wildlife and wildlife habitat,
vegetation and botanical resources, and cultural resources that may be directly or indirectly
impacted by the SGP.

3.24.2

Relevant Laws, Regulations, Policies, and Plans

This section provides a summary of select federal treaties, laws, EOs, court decisions, and U.S.
Forest Service (Forest Service) Land and Resource Management Plans applicable to tribal
rights and interests as they relate to the SGP.
The interests of the Nez Perce Tribe, the Shoshone-Bannock Tribes, and the Shoshone-Paiute
Tribes go beyond spiritual, cultural, and economic to the unique legal relationship that the U.S.
Government has with American Indian tribal governments and the U.S. Government’s trust
responsibility (Forest Service Manual 1563.1b(1), Forest Service Manual 1563.8(b)). Federally
recognized tribes are sovereign nations who work with the federal government, and its
agencies, through the process of government-to-government consultation. The federal trust
relationship with each tribe was recognized by, and has been addressed through, the U.S.
Constitution, treaties, EOs, statutes, and court decisions. In general, these mandates protect
and enhance the ability of the tribes to exercise rights and cultural practices off-reservation.
Cultural interests and uses on National Forest System (NFS) lands are protected through
various federal statutes. The federal trust requires federal agencies to manage the lands under
their stewardship with full consideration of tribal rights and interests, particularly reserved rights,
where they have been exercised since time immemorial.
Many of the treaties and EOs signed by the U. S. government in the mid-1800s reserved
homelands for the tribes. Additionally, the treaties with the Nez Perce Tribe and ShoshoneBannock Tribes reserved certain rights outside the established reservations, such as fishing,
hunting, plant gathering, and pasturing, including on what are now NFS land. Tribes still protect
and exercise those rights throughout the analysis area.
Tribal rights and trust responsibilities are accorded equal status with federal statutes that
supersede State laws, including State constitutions. These rights are protected because they
were settled upon by government-to-government agreement or as defined by statute or court
decision. The federal trust doctrine was first described by the Supreme Court in Cherokee
Nation v. The State of Georgia 30 U.S. (5 Pet.) 1 (1831). The Secretary of the Interior has
specific trust-holding responsibilities not delegated to any other U.S. government department or
agency. That federal trust responsibility is based upon a holding of assets such as land. The
Department of the Interior’s Office of American Indian Trust has defined the relationship to
include the protection of treaty rights. The Forest Service obligations include management of
NFS lands consistent with other federal laws and the protection of off-reservation rights.
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Figure Source: AECOM 2020

Figure-3.24-1 Tribal Rights Analysis Area
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The following excerpts from the treaties with the Nez Perce Tribe and Shoshone-Bannock
Tribes, and the EO with the Shoshone-Paiute Tribes characterize the rights that the tribes have
and where they can exercise those rights. Certain federal laws that pertain to the exercise of
religion at Indian sacred sites also are included in this section. This is followed by a summary of
Forest Service directives and plans pertaining to tribal rights.

3.24.2.1

Nez Perce Tribe Treaties (1855 and 1863)

The Nez Perce Tribe Treaty of 1855 established a 7.5-million-acre reservation and reserved
rights to fish, hunt, gather, and graze livestock. Article 3 of the treaty identifies the following
rights for the Nez Perce Tribe:
The exclusive right of taking fish in all the streams where running through or bordering
said reservation is further secured to said Indians: as also the right of taking fish at all
usual and accustomed places in common with citizens of the Territory, and of erecting
temporary buildings for curing, together with the privilege of hunting, gathering roots
and berries, and pasturing their horses and cattle upon open and unclaimed land (Nez
Perce Tribe Treaty of 1855, Article 3).

The Nez Perce Tribe Treaty of 1863 does not specifically list any off-reservation rights.
However, Article 8 of this treaty secures the same rights as the 1855 treaty:
…as set forth in the eighth article of the treaty of June 11, 1855; and further, that all
the provisions of said treaty which are not abrogated or specifically changed by any
article herein contained, shall remain the same to all intents and purposes as
formerly, - the same obligations resting upon the United States, the same privileges
continue to the Indians outside of the reservation… (Nez Perce Tribe Treaty of 1863,
Article 8).

3.24.2.2

Shoshone-Bannock Tribes Treaty (1868)

The Fort Bridger Treaty with the Shoshone-Bannock Tribes set aside the Fort Hall Reservation
in southeastern Idaho for the Eastern Shoshone, including the Lemhi and the Bannock. It also
reserved rights outside of established reservations, including hunting rights:
The Indians herein named agree, when the agency house and other buildings shall
be constructed on their reservations named, they will make said reservations their
permanent home, and they will make no permanent settlement elsewhere; but they
shall have the right to hunt on unoccupied lands of the United States so long as game
may be found thereon, and so long as peace subsists among the whites and Indians
on the borders of the hunting districts (Fort Bridger Treaty of 1868, Article 4).

Additionally, on June 6, 1900, President McKinley signed the Fort Hall concession of lands
(Idaho Centennial Commission Native Americans Committee [ICCNAC] 1992). This concession
held up the off-reservation rights of the Fort Bridger Treaty stating, in Article IV of the
concession agreement or Act, that:
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So long as any of the lands ceded, granted, and relinquished under this treaty remain
part of the public domain, Indians belonging to the above-mentioned tribes, and living
on the reduced reservation, shall have the right, without any charge therefore, to cut
timber for their own use, but not for sale, and to pasture their livestock on said public
land, and to hunt thereon and to fish in the streams thereof.

3.24.2.3

Shoshone-Paiute Tribes Executive Order (1877)

The Shoshone-Paiute Tribes EO of 1877 set aside the Duck Valley Reservation for several
Western Shoshone bands who traditionally lived along the Owyhee River of southeastern
Oregon, in southwestern Idaho, and along the Humboldt River of northeastern Nevada
(Thomas et al. 1986). Later, they were joined by Paiute from the lower Weiser country of Idaho
and independent Northern Paiutes from the Fort McDermitt, Camp Harney, and Quinn River
areas, as well as from the Owyhee region of southwestern Idaho. The aboriginal Northern
Paiute territory includes portions of southwestern Idaho, eastern Oregon, and northwestern
Nevada. Previous treaties with ancestral Shoshone-Paiute bands, such as the Ruby Valley
Treaty of 1863 (ratified), Bruneau Treaty of 1864 (unratified), and Boise Treaty of 1866
(unratified), establish various rights (or do not extinguish rights), which has led to complex
unresolved land claims and rights.

3.24.2.4

American Indian Religious Freedom Act (1978)

The American Indian Religious Freedom Act (42 United States Code 1996) promotes federal
agency consultation with tribes on activities that may affect their traditional religious rights and
cultural practices. These include, but are not limited to, access to sacred sites, freedom to
worship through ceremonial and traditional rights, and use and possession of objects
considered sacred. These rights and practices may be associated with, and lend significance to,
a property. The American Indian Religious Freedom Act directs agencies to consult with Native
American traditional religious leaders in a cooperative effort to develop and implement policies
and procedures that will aid in determining how to protect and preserve Native American cultural
and spiritual traditions.

3.24.2.5

Executive Order 13007 (1996)

EO 13007 requires federal land managing agencies to accommodate access to and ceremonial
use of Indian sacred sites by Indian religious practitioners and to avoid adversely affecting the
physical integrity of such sacred sites. It also requires agencies to develop procedures for
reasonable notification of proposed actions or land management policies that may restrict
access to or ceremonial use of, or adversely affect, sacred sites.
Sacred sites are defined in EO 13007 as, “any specific, discrete, narrowly delineated location on
federal land that is identified by an Indian tribe, or Indian individual determined to be an
appropriately authoritative representative of an Indian religion, as sacred by virtue of its
established religious significance to, or ceremonial use by, an Indian religion; provided that the
Indian tribe or appropriately authoritative representative of an Indian religion has informed the
agency of the existence of such a site.”
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3.24.2.6

National Forest Land and Resources Management

Plans

Forest Service Manual 1563 directs the Forest Service to implement programs and activities
consistent with and respecting tribal rights and to fulfill legally mandated trust responsibilities to
the extent they are determined applicable to National Forest System lands. Treaty rights and
trust responsibilities are defined in Forest Service Manual 1500, Chapter 1560 as:
Those rights or interests reserved in treaties for the use and benefit of Tribes. The
nature and extent of treaty rights are defined in each treaty. Only Congress may
abolish or modify treaties or treaty rights. Trust responsibilities arise from the U.S.’s
unique legal and political relationship with Indian tribes. It derives from the Federal
Government’s consistent promise in the treaties that it signed, to protect the safety and
well-being of the Indian tribes and tribal members. The federal trust responsibility is a
legally enforceable fiduciary obligation on the part of the U.S. to carry out the
mandates of federal law with respect to all federally recognized American Indian and
Alaska Native tribes and villages (Forest Service 2016:51).

The Payette National Forest Land and Resource Management Plan (Forest Service 2003a) and
the Boise National Forest Land and Resource Management Plan (Forest Service 2010) also
provide as part of the desired conditions that:
Federal agencies take a more proactive role on the tribes’ behalf, especially in areas
of treaty interest, rights, traditional and cultural resources, and ecosystem integrity.
Federal agencies provide opportunities for traditional American Indian land uses and
resources. The presence of healthy habitats is fundamental to the achievement of
both useable and harvestable levels of resources significant to American Indians, as
well, as to ecosystem integrity (Forest Service 2003a:III-71; Forest Service 2010:
III-73).

Forest Service Manual 1500, Chapter 1560 also summarizes the Forest Service responsibility to
protect tribal cultural resources and sacred sites, as codified in legislation, regulations, and
other statutory authorities. These apply to sites of historical importance and to sacred sites held
sacred because of religious or spiritual importance.

3.24.3

Existing Conditions

The analysis area is in the traditional subsistence range of the Nez Perce Tribe, ShoshoneBannock Tribes, and Shoshone-Paiute Tribes. Historically, their lifeways were shaped by
seasonal travel and resource collection. They spent winter in the warmer lower areas along the
river valleys, and summer and early fall higher in the mountains to take advantage of the cooler
temperatures and to gather plants, harvest fish, and hunt small and large game animals (Forest
Service 2015). This section provides a brief tribal history for each tribe, beginning with the
ethnohistoric period around the time of contact, and leading up to contemporary issues and
interests.
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3.24.3.1

Nez Perce Tribe

The Nez Perce Tribe had one of the largest territories in present day Idaho and a relatively high
population density of 5 to 12 persons per 100 square miles (Walker 1982). Their aboriginal
territory covered parts of present-day Oregon, Washington, and Idaho. This area included
several major river basins: the Columbia, the Salmon, the Snake, and the Clearwater (Indian
Claims Commission 1961). The Nez Perce Tribe formed composite bands generally based on
familiar ties, language, and territory (ICCNAC 1992; Walker 1982). These bands lived in villages
along the riverways and tributaries but traveled seasonally for subsistence. When travel was
less frequent in the winter, the Nez Perce Tribe lived in longhouses. Teepees were used during
more active traveling seasons such as spring and summer.
This lifeway was disrupted in the early to mid-1800s with the Euroamerican settlers who began
moving through and then into Nez Perce territory. Territorial governor Issac Stevens
representing the U.S. government negotiated the Nez Perce Treaty of 1855 reserving land for
the Nez Perce Tribe, centered in the Lapwai area of northern Idaho. Euroamerican settlers
continued to encroach on treaty reserved lands, and when gold was discovered in Orofino,
Idaho in the early 1860s, the problem intensified. Another treaty was drafted in 1863 claiming
more Nez Perce territory for the U.S. government, which was ratified by the U.S. Congress in
1867. Much of the land claimed was in the Wallowa country of Oregon. This was the home of
Chief Joseph’s band who had not been part of the 1863 treaty negotiations. A period of unrest
and struggle between Chief Joseph’s band and the settlers followed, leading to the Nez Perce
War in the 1870s. By 1877, most of Chief Joseph’s band was forced onto an Oklahoma
reservation far from their homeland. A period of government control followed with the goal of
assimilating Native Americans into the white population by suppressing native cultures and
languages.
Despite this pressure to acculturate, the Nez Perce Tribes was determined to keep their culture
and traditions. Additional laws were enacted that further reduced tribal lands, such as the
Dawes Act of 1887 that allowed the government to divide communally held lands into individual
parcels allowing each tribal member an allotted number of acres to be held in trust in their name
for a 25-year period. Any “leftover” land not allotted to a tribal member was sold as surplus to
non-native farmers and cattle ranchers. By the 1930s, this practice had debilitated tribal
finances and caused the loss of millions of acres of treaty reserved lands (ICCNAC 1992; Nez
Perce Tribe 2020).
The Indian Reorganization Act of 1934 was passed to rehabilitate tribal economies and to
provide self-government for the tribes. The act ended the allotment practice and allowed the
Secretary of the Interior authority to create new reservations for landless tribes and to restore
lands not sold to non-Indians to tribal ownership. The Nez Perce Tribe rejected this Act in 1935
by tribal referendum. They had established a nine member Nez Perce Executive Council under
a Constitution with By-laws in 1927 and concentrated authority under a 1948 Constitution that
was adopted in 1948 and revised in 1961.
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The Nez Perce Tribe is self-governing (Forest Service and BLM 1997; ICCNAC 1992; Nez
Perce Tribe 2020). The elected Tribal Executive Committee remains the governing body of the
Nez Perce Tribe. The goals of the Nez Perce Tribe today are to manage natural resources to
meet the demands of modern society while providing cultural protection and economic stimulus
(Nez Perce Tribe 2020). The Nez Perce Tribe now manages a wide array of natural resources
including timber and salmon fisheries within their 750,000-acre reservation, as well as within offreservation treaty rights areas (Nez Perce Tribe 2020).
Article 3 of the Nez Perce Tribe Treaty of 1855 affords the Tribe off-reservation rights for fishing,
hunting, gathering, and grazing livestock in “all usual and accustomed places” on open and
unclaimed land outside the reservation (see Section 3.24.2.1). The analysis area is located
within the area claimed to have been exclusively used and occupied by the Nez Perce Tribe, as
adjudicated by the Indian Claims Commission (Indian Claims Commission 1961), and within the
area in which the Tribe has asserted off-reservation treaty-reserved rights, such as taking fish in
usual and accustomed places, hunting, gathering roots and berries, and pasturing their horses
and cattle upon open and unclaimed land, pursuant to language of the Stevens Treaty. Through
their ethnographic study, the Tribe has presented historical presence of tribal members and
activities in specific areas outside the boundaries of the Nez Perce Reservation. The Nez Perce
Tribe continues to be active in fisheries management and habitat restoration along the Salmon
River watershed (Nez Perce Tribe 2020).
The SGP is outside of the boundaries of both the Treaty of 1855 and the Treaty of 1863
reservations but within the Nez Perce Tribe’s traditional use area and ceded lands.

3.24.3.2

Shoshone-Bannock Tribes of the Fort Hall Reservation

The Northern or Snake River Shoshone and Bannock occupied an area generally along the
Snake River Plain, but their territory also included most of southern Idaho, western Wyoming
and Montana, and south into Nevada and Utah (ICCNAC 1992; Murphy and Murphy 1986;
Walker 1982). The northern portion of their territory in Idaho included present day Adams and
Valley counties. Population densities of this composite group ranged from 1.5 to 2 individuals
per 100 square miles (Walker 1982). The Shoshone-Bannock Tribes also traveled in and
collected resources throughout central Idaho’s Salmon River Mountains, among other areas
(Forest Service 2003a; Murphy and Murphy 1986:286). The four Northern Shoshone Bands
divisions included: (1) the Western Shoshone (Waareekas), including the Boise and the
Bruneaus; (2) the Mountain Lemhi Shoshone, including the Tukuerukas (Sheepeaters) and the
Agaidikas (Salmoneaters); (3) the Northwestern Shoshone, including the Bear Lakes, Cache
Valley, Bannock Creek and Weber Ute; and (4) the Pohogue (Fort Hall) Shoshone (Forest
Service and BLM 1997).
The Shoshone and the Bannock were two separate tribes with different languages, but these
two groups formed into bands of shifting composition and leadership. The Shoshone speakers
were the majority, but the chieftainship was sometimes held by a Bannock (Murphy and Murphy
1986). The two intermixed on hunting trips and eventually enough intermarriage occurred that
the two tribes became known as the Shoshone-Bannock Tribes. The Shoshone-Bannock Tribes
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traveled seasonally to collect plants and to hunt. Their camps were sited near water and items
were often left at the campsites to share with others who may need them. Important animals
and plants for subsistence included salmon, deer, elk, moose, mountain sheep, buffalo, various
nuts, seeds, berries and roots such as camas. Small game animals also were used extensively
including, groundhog, jack rabbit, porcupines, and prairie dogs (ICCNAC 1992; Walker 1982;
Walker 2019). These resources are still important to the Shoshone-Bannock Tribes. Travel was
by foot until horses were acquired in the early 1700s. With horses came increased mobility and
hunting opportunities. The first contact with Euroamericans was with Lewis and Clark in the
early 1800s, and contact was not intensive until Nathaniel Wyeth established the first trading
post at Fort Hall, Idaho in 1834. As Fort Hall became a popular spot for explorers, trappers, and
settlers on their way to the west coast, thousands of Euroamericans traveled through the
Shoshone- Bannock Tribes’ territory, causing loss of natural resources of critical importance to
the Shoshone-Bannock Tribes (ICCNAC 1992). Fort Hall was later incorporated into the Fort
Hall Indian Reservation (Shallat 1995).
The U.S. government negotiated the Fort Bridger Treaty with the Eastern Band of Shoshoni and
Bannocks in 1868, with the tribes retaining the right to use all unoccupied land in the U.S. The
U.S. government later consolidated the three Bannock bands and the Western Shoshone onto
the Fort Hall Reservation. The Bannocks were promised their own reservation in the future, but
that reservation was never set aside. The Bannock Tribe has contested the lack of their own
reserved lands, which were promised in the 1868 treaty (Forest Service and BLM 1997;
ICCNAC 1992).
In the northern part of the territory were the Mountain Lemhi Shoshone who wintered along the
Lemhi River, a tributary of the SFSR. The Lemhi depended heavily on salmon runs in the
Salmon River system for their subsistence. The central Idaho and western Montana gold
discoveries of the 1860s brought thousands of prospectors into Lemhi territory leading to lack of
food and other hardships for the Lemhi, who were parties to an unratified treaty in 1868. A small
reservation later established on the Lemhi River was inadequate to keep the people fed and in
1907, they succumbed to U.S. government pressure to move to the Fort Hall Reservation. The
Mountain Shoshone lived in the mountains of central Idaho. Unlike the Lemhi, this band did not
acquire horses until after the Lemhi and other neighboring Shoshone bands. Once they had
horses, they became known as the Mountain Sheepeaters and joined with the Mountain Lemhi
Shoshone (Forest Service and BLM 1997; Madsen 1999).
The Indian Reorganization Act of 1934 allowed the Shoshone-Bannock Tribes to establish their
own system of government operating under a constitution approved in 1936 (ICCNAC 1992;
Shoshone-Bannock Tribes 2020). Today the Shoshone-Bannock Tribes are self-governed by
the Fort Hall Business Council. This council consists of seven elected tribal members who serve
two-year terms, and it maintains authority over all normal business procedures and matters of
self-government. Today 97 percent of the 544,000 acres of lands on the Fort Hall Reservation
are owned by the Shoshone-Bannock Tribes or by individual tribal members (Forest Service
and BLM 1997; Shoshone- Bannock Tribes 2020).
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Article 4 of the Fort Bridger Treaty affords off-reservation rights to the Shoshone-Bannock
Tribes on “unoccupied lands” of the United States (see Section 3.24.2.2). The ShoshoneBannock Tribes renew their relationship with “unoccupied lands,” such as the analysis area, and
exercise their off-reservation treaty rights by organizing hunting and fishing expeditions in
adjoining Western States beyond Idaho (State of Montana 2020). The Shoshone-Bannock
Tribes continue to manage fish and wildlife and their habitats in watersheds, including the
Salmon River basin, and rehabilitation and hatchery programs are underway to reestablish fish
runs decimated by mining, logging, forest fires, irrigation, and overgrazing (Polissar et al. 2016;
Shoshone-Bannock Tribes 2020; Walker 1993).
The SGP lies outside of the Fort Hall Reservation but within the Shoshone-Bannock Tribe’s
traditional use area.

3.24.3.3

The Shoshone-Paiute Tribes of the Duck Valley
Reservation

Ancestral bands of Western Shoshone and Northern Paiute traveled in small groups over a vast
territory centered around southern Idaho, northern Nevada, and southeastern Oregon (Fowler
and Liljeblad 1986; Thomas et al.1986). Anthropological and historical literature indicate that the
Northern Paiute and Northern Shoshone/Bannock groups, in varying degrees of admixture,
were the primary aboriginal inhabitants of this region prior to the disturbances associated with
contact. The core subsistence areas of the Northern Paiute/Northern Shoshone-Bannock and
the Western Shoshone were separated by the high ground dividing the Snake and Humboldt
river drainages. Formerly each group travelled throughout different yet overlapping regions.
The Northern Paiute lived in two major bands in territories centering on the upper Snake and
Owyhee Rivers, respectively. They used many of the same fishing and camas collection areas
as the Shoshone-Bannock Tribes, and their population density was the same as the ShoshoneBannock Tribes’ at 1.5 to 2 people per 100 square miles; however, groups rarely exceeded
50 individuals (Walker 1982). The arid Paiute territory contained fewer subsistence resources
than the Shoshone-Bannock Tribes’ territory, except in the river valleys (Walker 1982). They
necessarily relied more on plant foods such as sunflowers, wada seeds, currants, and
huckleberries, plus small animals and insects. These traditional resources are still important to
the Shoshone-Paiute Tribes. Much time was spent pursuing food based on seasonal cycles. In
May they left winter villages to gather roots and prepare salmon traps. At the end of the salmon
runs people dispersed to hunt and collect plants and insects. Communal rabbit and antelope
drives, and wada seed gathering occurred in early fall. By November, food had been stored and
the people returned to the winter villages. Homes were typically conical frame structures with
tule mat coverings, but domed earth covered structures were used as well, along with temporary
shelters in the summer such as tripodal framed structures and caves (Walker 1982, 2019).
The Western Shoshone were composed of various bands who traveled in small groups over a
vast territory centered around southern Idaho and northern Nevada following seasonal routes to
procure food. The bands were often named for their principal foods. Camps were shared, and
bulkier items would be left in the camps or winter villages for communal use. Both the Western
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Shoshone and the Paiute were somewhat isolated by the Rocky Mountains and the Great Basin
and did not encounter Euroamericans in their territory until the 1820s, but by the 1840s
Euroamericans were traversing Shoshone and Paiute territory to reach the California gold
mines. At first relationships were amicable, but conflicts ensued as use of the California Trail
increased and the Shoshone-Paiute Tribes’ lands were depleted of traditional animal and plant
resources (ICCNAC 1992; Shoshone-Paiute Tribes 2020). Travelers using the California Trail
urged Congress to provide protection, and the U.S. government responded by sending agents
to make treaties with the Shoshone, the Paiute, the Bannock, the Ute, and the Goshute.
However, this did not solve the conflict, because the first treaty in 1855 was not ratified by
Congress and was never recognized. Frustrated and lacking needed resources, the Western
Shoshone and the Paiute fought back, and the U.S. government established military forts at Fort
Halleck, Fort Ruby Valley, and Fort McDermitt. In 1863, the Western Shoshone signed the
Treaty of Ruby Valley but did not cede lands to the U.S. government as part of this peace treaty.
The creation and subsequent expansions of the Duck Valley Indian Reservation relocated
bands of Northern Paiute, Northern Shoshone, and Bannock people. In 1877, the Duck Valley
Reservation was set aside by EO for several Western Shoshone bands who traditionally lived
along the Owyhee River of southeastern Oregon, in southwestern Idaho, and along the
Humboldt River in northeastern Nevada. Later, they were joined by Paiute from the lower
Weiser country of Idaho and independent Northern Paiutes from Fort McDermitt, Camp Harney,
and Quinn River and from the Owyhee region of southwestern Idaho, who settled on the
reservation and took up farming and ranching. The reservation was expanded on the north side
by another EO in 1886 to include a Northern Paiute group, Paddy Cap’s Band, who arrived in
1884 after being released from the Yakama Reservation (Forest Service and BLM 1997). A third
expansion occurred in 1910 (Shoshone-Paiute Tribes 2020).
Today, the Duck Valley Reservation encompasses approximately 294,000 acres. A lack of
water on the reservation was an issue for farming, and the need for a dam and reservoir was
recognized as early as the 1880s. Requests were ignored by the federal government for many
years, and construction of a dam and reservoir was not completed until 1937 as part of the Duck
Valley Irrigation Project. The Shoshone-Paiute Tribes are self-governed by a Tribal Business
Council made up of seven elected tribal members who serve three-year terms (Forest Service
and BLM 1997; Shoshone-Paiute Tribes 2020).
Various ratified and unratified treaties were made with ancestral bands of the Duck Valley
Reservation, which have led to currently unresolved land claims and off-reservation rights
(McDonald 2009). Many Shoshone-Paiute tribal members today have ancestors in more than
one aboriginal group and many are multilingual (Forest Service 2003b). Individuals therefore
maintain interests in the territories of more than one group. Management of resources, such as
water, fish, and wildlife, are of importance to the Shoshone-Paiute Tribes (Harrison 2015;
Shoshone-Paiute Tribes 2020).
The SGP lies outside of the Duck Valley Reservation but within the Shoshone-Paiute Tribe’s
traditional use area.
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3.24.3.4

Tribal Interests

The existing conditions in the context of American Indians refers to the reserved rights tribes
have in the analysis area and how these rights are being exercised. Each of the federally
recognized tribes with interests in the analysis area bring their own language, traditions, and
religion to the area. Since time immemorial, access to and availability of natural resources has
been crucial to the survival of American Indians, and these resources still have a major role in
the subsistence, culture, religion, and economy of the tribes. Many places were visited during a
yearly cycle of seasonal migrations to collect food, medicines, and other materials for
sustenance, as well as for religious practices and social gatherings.
The gathering of these resources is still a significant part of the individual cultures of the Nez
Perce Tribe, Shoshone-Bannock Tribes, and Shoshone-Paiute Tribes. Tribes maintain an active
role in the protection and restoration of various species of plants, wildlife, and fish and their
habitats. In National Forest System lands of Idaho, resource use of forest products is tied to
personal, traditional, economic, and spiritual purposes, including fishing, particularly for
anadromous fish, hunting big game, gathering plants for consumption and for basketry, as well
as roots, berries, and harvesting wood products for teepee poles, firewood, and sweat lodges
(Forest Service 2003b).
Ethnographic studies undertaken by individual Tribes for the SGP (Nez Perce Tribe [Battaglia
2018]; Shoshone-Bannock Tribes [pending]; Shoshone-Paiute Tribes [Walker 2019]), public
scoping comments and documents, and government-to-government consultation between the
Forest Service and tribes have identified existing conditions and tribal concerns in the analysis
area. The Forest Service is in consultation to determine what information may be disclosed to
the public.
There are tribal concerns about the SGP regarding continued access to usual and accustomed
places in which tribes exercise their rights and regarding the viability of their tribal resources.
Currently, there are no tribal access restrictions on the NFS lands in the SFSR watershed.
Tribes access their usual and accustomed fishing places, hunting areas, and plant gathering
areas consistent with their reserved rights. Some tribal harvest activities occur along the
mainstem SFSR, Secesh River, Lick Creek, Johnson Creek, and the East Fork South Fork
Salmon River (EFSFSR) (Nez Perce Tribe 2019). The Nez Perce Tribe expends millions of
dollars annually restoring Chinook salmon runs in the East Fork South Fork Salmon River and
SFSR through hatchery supplementation, fishery research, and watershed restoration. Imperiled
stocks of spring/summer Chinook salmon, steelhead, and bull trout, and designated critical
habitat including the upper East Fork South Fork Salmon River up to the Glory Hole at Stibnite,
are of particular interest (Nez Perce Tribe 2019).
Many fish, wildlife, and plant species were traditionally utilized by regional tribes and bands of
this region for subsistence, ceremonial, medicinal, and other uses (Battaglia 2018; Hunn et al.
1998; Walker 2019). Culturally important species of fish, wildlife, and plants are present in the
analysis area, and the Forest Service is continuing to consult with tribes about these tribal
resources of concern. Culturally important fish species of interest for the analysis area include
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Chinook salmon (Oncorhynchus tshawytscha), steelhead trout (Oncorhynchus mykiss), bull
trout (Salvelinus confluentus), Westslope cutthroat trout (Oncorhynchus clarki lewisi), mountain
whitefish (Prosopium williamsoni), and western pearlshell mussel (Unionida) (Battaglia 2018,
Appendix C).
Culturally important plant species of interest for the analysis area include Huckleberry
(Vaccinium sp.), Bitterroot (Lewisia rediviva), Grouseberry (Vaccinium scoparium), Camas
(Camassia quamash), Chokecherry (Prunus spp.), Gooseberry (R. oxyacantthoides saxosum),
Thimbleberry (Rubus parviflorus), Elderberry (Sambucus racemosa), Kinnickinick
(Arctostaphylos uva-ursi), Beargrass (Xerophyllum tenax), Dog bane (Apocynum cannabinum),
Subalpine fir (Abies lasiocarpa), Yampah (Perideridia gairdneri), whitebark pine
(Pinus albicaulis), limber pine (Pinus flexilis), Lodgepole pine (Pinus contorta), bent-flower
milkvetch (Astragalus Vexilliflexus), Horsetail (Equisetum sp.), Pinemoss (Alectoria spp.),
Lomatia (Lomatium cous), Wild Onion (Allium spp.), Yarrow (Achillea millefolium), Indian Tea
(Rhododendron groenlandicum), Mariposa Lily (Calochortus), Elk Thistle (Cirsium geyeri),
Penstemon sp., Biscuitroot (Eriogonum sp.), Oregon grape (Mahonia aquifolium), Syringa
(Philadelphus lewissi) (Battaglia 2018, Appendix C).
Culturally important wildlife species of interest for the analysis area include North American
wolverine (Gulo gulo), gray wolf (Canus lupus), elk (Cervus canadensis), mule deer (Odocoileus
hemionus), white-tailed deer (Odocoileus virginianus), moose (Alces alces), Black Bear (Ursus
americanus), and a wide array of waterfowl, upland game birds, small mammals, invertebrates,
and other species (Battaglia 2018, Appendix C).
In addition to the tribal use and management of fish, wildlife, and plant resources, there are
areas throughout the Payette National Forest and the Boise National Forest that have
traditional, cultural, and spiritual significance to the tribes (Battaglia 2018; Walker 2019). The
use and protection of these areas by the tribes is a way of maintaining the link between their
continuing culture and their ancestors. Areas with more than one type of significance to the
tribes often include locations such as hot springs, waterfalls, trails, rock art panels, and
traditional collection areas, and the interconnectedness of these resources across the
landscape is important. Other landscape features of importance include Riordan Lake and high
points, such as mountain tops and ridgelines that are occupied for spiritual practices. This is
supported by regional archaeological findings and information received from the Nez Perce
Tribe and Shoshone-Paiute Tribes ethnographies that explain that sacred sites are in the
analysis area, although exact locations are not public information (Battaglia 2018; Walker 2019).
Specific information regarding the existing conditions of the Vegetation (Section 3.10), Fish
Resources and Fish Habitat (Section 3.12), Wildlife and Wildlife Habitat (Section 3.13), and
Cultural Resources (Section 3.17) impacts are found in each relevant resource sections of this
chapter.
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